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ABSTRACT

of the This research entitled (Constitutional Court control over the provisions
judiciary), dealt with the problem of the Constitutional Court when it became an
independent court from the judiciary in the 1989 Constitution and was affiliated
with the judiciary as a circuit of the Supreme Court and was determined by its
judges and its president, His Excellency the Chief Justice and it was its competence
to consider laws contrary to the Constitution in accordance with (lawsuit in kind)
to change the legal status of the provisions of the law, Itis not a change in the legal
status of the parties to the lawsuit, but the Independent Constitutional Court
deviated from this consideration and intervened in the provisions of the ordinary
judiciary as understood from the provisions of Article 11 / f of the Constitutional
Court Law of 1989, which allowed members of this court to consider the provisions
of the ordinary judiciary and thus became the Constitutional Court fifth degree of

Degrees of litigation It is known that the (Independent Constitutional Court) in
Sudan took its view from Latin jurisprudence, which is attributed to him that the
Constitutional Court is a separate court from the judiciary and it is enough to take
a look and make a comparison between the rulings of the Constitutional Court
when it was a constitutional circuit in the judicial authority of the Supreme Court
and the Court Independent Constitutional, we see that all the provisions of the
latter are directed to change the legal status of the parties to the conflict, unlike
the Constitutional Chamber of the Supreme Court, which aimed to change the legal
status of the provisions of the law itself and thus became the Independent
Constitutional Court in Sudan a degree of litigation and our research this relates to
this part.

This research also deals with the competences of the Constitutional Court after
the historical rulings and decisions issued in cases related to the jurisdiction of
(ordinary judiciary), and the root of this problem is at the heart of the provisions of
the Constitutional Court Law itself, as the Sudanese legislator stated in the text of
Article 11 / f of the Constitutional Court Law of 1998 procedures, orders and
provisions of opinion that the Constitutional Court makes sure of the integrity of
judicial rulings from (constitutional terms) and stated in the operative part of the



article that the Constitutional Court may (examine procedures, orders and judicial
rulings to ensure its constitutionality soundness), meaning that the law governing
the disputed incident shall be considered and the Constitutional Court shall decide
on the constitutionality of this law, whether submitted to it by (subsidiary lawsuit)
or (original lawsuit) It is noted that Article 11 / f of the provisions of the
Constitutional Court Law, stipulated that the court ensure the integrity of the
provisions from (the constitutional point of view) and not from the (legal aspect)
which means the status of the parties and the legislator has addressed this
extremism and exaggeration through an explanatory memorandum written by Dr.
Ismail Haj Moussa, (Chairman of the Legislation and Justice Committee) in the
National Assembly in 2005, because the Constitutional Court violated the
constitutional principle, which is the principle of finality of judgments and this
article of the Constitution has been abolished, but the Constitutional Court
returned Again to interfere in the rulings of the ordinary judiciary.
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